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PLAN OF PRESENTATION  

 

ügeneral information on consumer 
protection system in Poland 

ücompetences of the Office of Competition 
and Consumer Protection - the OCCP (two 
types of proceedings) 

üunfair commercial practices 

üunfair terms in standard contract forms 
(abusive clauses) 
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Consumer protection in Poland 
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Municipal 
consumer 
ombudsmen 
and district 
consumer 
ombudsmen 

CONSUMER RIGHTS PROTECTION SYSTEM ON FINANCIAL MARKET 

Entities operating in general/public 
interest of consumers 

Entities operating in the individual 
cases of consumers 

Central 
authority of 
the state 
administration 
competent for 
consumer 
protection  

President of 
the Office of 
Competition 
and 
Consumer 
Protection 

The supervisory 
authority of the 
financial market 
with the power 
to activities 
related to 
consumer 
protection  

Polish 
Financial 
Supervision 
Authority 
(PFSA) 

State office 
appointed to 
represent the 
interests of 
consumers of 
financial 
market 

Financial 
Ombudsman 

(FO) 

The entities in the 
structure of the 
administration 
which tasks is the 
assistance in 
resolving 
individual dispute 

Local 
government 
authorities 

Non-governmental 
organizations 
dealing with the 
protection of 
consumer rights 

ADRs created by 
public entities 
The Court of 
Arbitration 
at the PFSA 
Out-of-court 
settlement of 
consumer 
disputes by 
the FO 

ADRs 
created by 
non-
governmental 
consumer 
organisations  
 
Banking 
Ombudsman 

Consumer 
organisations 
 
Consumer 
Federation 
 
Association 
of Polish 
Consumers 
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Consumer protection in Poland ς legal grounds 
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The Constitution of the Republic of Poland (Art. 76 Consumer protection) 
Public authorities protect consumers, users and tenants against activities that threaten their 
health, privacy and security as well as against unfair market practices.  

I. Individual cases of consumers (main acts): 
ü Civil Code of the Republic of Poland  
ü Law of the Republic of Poland αhƴ ŎƻƳōŀǘƛƴƎ ǳƴŦŀƛǊ ŎƻƳƳŜǊŎƛŀƭ ǇǊŀŎǘƛŎŜǎέ  
ü Law of the Republic of Poland αhƴ .ŀƴƪƛƴƎέ 
ü [ŀǿ ƻŦ ǘƘŜ wŜǇǳōƭƛŎ ƻŦ tƻƭŀƴŘ αhƴ insurance and reinsurance activityέ 
ü [ŀǿ ƻŦ ¢ƘŜ wŜǇǳōƭƛŎ ƻŦ tƻƭŀƴŘ αhƴ ƛƴǾŜǎǘƳŜƴǘ fundsΧέ 
ü Law of The Republic of Poland  αOn trading in financial instrumentsέ 
ü Law of the Republic of Poland αhƴ ŎƻƴǎǳƳŜǊ ŎǊŜŘƛǘέ 
ü Law of the Republic of Poland αOn mortgage ŎǊŜŘƛǘέ 

Supported by Financial Ombudsman, municipal consumer ombudsmen and district consumer 
ombudsmen, consumer organisations, ADRs systems. 

II. Public interest (main acts): 

Financial Ombudsman - Law of the Republic of Poland αOn complaint handling procedure by 
ŦƛƴŀƴŎƛŀƭ ǎŜǊǾƛŎŜ ǇǊƻǾƛŘŜǊǎ ŀƴŘ CƛƴŀƴŎƛŀƭ hƳōǳŘǎƳŀƴέ  
The OCCP (UOKiK) - Law of the Republic of Poland αhƴ /ƻƳǇŜǘƛǘƛƻƴ ŀƴŘ /ƻƴǎǳƳŜǊ tǊƻǘŜŎǘƛƻƴέ 
The PFSA (KNF) - Law of Republic of Poland αOn financial market supervisionέ 
 



Competences of the OCCP 
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Consumer protection - main activities of the OCCP 
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Proceedings  

concerning  practices  

infringing  collective  

consumer  interests  

Proceedings  concerning  

unfair  terms  in standard 

contract  forms  

Issuing  reasoned  opinions  

in court  proceedings  

Taking  part in legislative  

process  ð ensuring  

effective  protection  of 

consumer  interests  



Consumer protection - main activities of the OCCP 
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Proceedings  

concerning  practices  

infringing  collective  

consumer  interests  

Proceedings  concerning  

unfair  terms  in standard 

contract  forms  



Proceedings concerning practices infringing 
collective consumer interests - legal grounds 

(Article 24 of the Act on Competition and Consumer Protection) 

1. Practices infringing collective consumer interests shall be prohibited. 

2. A practice infringing collective consumer interests shall mean any activity of 
a trader which is unlawful, contrary to established customs, and detrimental 
to consumer's interests, in particular: 

1) distributing inaccurate, false or incomplete information; 

2) unfair commercial practices or acts of unfair competition; 

3) proposing financial services to consumers where such services do not 
correspond to the needs of those consumers as determined on the basis of the 
information available to the trader or proposing purchase of services in a 
manner unsuitable for the nature of those services. 
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UNFAIR COMMERCIAL PRACTICES (1) 

 

The Act of 23 August 2007  

on Combating Unfair Commercial Practices 

 

Implementation of Directive 2005/29/EC of the 
European Parliament and of the Council of 11 May 2005 
concerning business-to-consumer commercial practices 

in the internal market  
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UNFAIR COMMERCIAL PRACTICES (2) 
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A commercial 
practice used 

by a trader 

is considered an 
unfair 

commercial 
practice 

whenever 

it is contrary to good customs  

and significantly distorts, or may 
distort, the economic behavior 
of the average consumer prior 

to, during or after the 
conclusion of a contract 

two types of unfair commercial  

practices 

misleading practices 

agressive practices 

a black list of practices 
prohibited under any conditions  



UNFAIR COMMERCIAL PRACTICES (3) 
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ωpractices which, in any way, cause, or may cause, an 
average consumer to take a transactional decision, 
which he/she would not have otherwise taken 

Misleading 
practices 

ωdistributing false information  

ωdistributing true information in a potentially 
misleading way  

ωan action related to the introduction of a product on 
the market that may be misleading as regards the 
products, trademarks, trade names or other markings 
that distinguish the trader or his/her products 

ωand others 

Examples: 

Art. 5 of the Act on Combating Unfair Commercial Practices 



UNFAIR COMMERCIAL PRACTICES (4) 

 

 

 

12 

This project is funded by 

the European Union 

 This project is funded by 

the European Union 

               Strengthening the National Bank of Belarus 

Art. 4 of the Act on Combating Unfair Commercial Practices 
1. A commercial practice used by a trader in relations with consumers shall be 
unfair whenever it is contrary to good customs and significantly distorts, or may 
distort, the economic behaviour of the average consumer prior to, during or after 
the conclusion of a product contract. 
2. In particular, a commercial practice shall be regarded as unfair whenever it is 
misleading or aggressive (...). 
 

Art. 5 of the Act on Combating Unfair Commercial Practices 
1. A commercial practice shall be regarded as a misleading action if, in any way, it 
causes, or may cause, an average consumer to take a transactinal decision, which 
he/she would not have otherwise taken. 
2. In particular, a misleading action may consist in: 
1) distributing false information, 
2) distributing true information in a potentially misleading way, 
(...). 
  



Consumer protection - main activities of the OCCP 
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Proceedings  

concerning  practices  

infringing  collective  

consumer  interests  

Proceedings  concerning  

unfair  terms  in standard 

contract  forms  



Proceedings concerning unfair terms in standard 
contract forms (abusive clauses) - legal grounds 

 

(Article 23a of the Act on Competition and Consumer Protection) 

Use in standard agreements with consumers of abusive clauses reffered to in 
art. 385 (1) of the Civil Code is prohibited. 

 

(Article 23b of the Act on Competition and Consumer Protection) 

The President of the Office will issue a decision classifying a clause in a 
standard agreement as abusive and prohibiting the use of that clause, if the 
President of the Office finds the prohibition specified in Article 23a to have 
been infringed. In decision, the President of the Office shall cite the wording 
of the clause in a standard agreement which is classified as abusive. 

 

New competence of the President of OCCP (from 16 April 2016). 
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UNFAIR TERMS IN STANDARD CONTRACT 
FORMS (ABUSIVE CLAUSES) (1) 

Article. 385(1) Ϡ 1. The provisions of the agreement concluded with the consumer not 
individually negotiated shall not be binding, if they shape ǘƘŜ ŎƻƴǎǳƳŜǊΩǎ ǊƛƎƘǘǎ ŀƴŘ 

obligations contrary to the requirement of good customs, grossly violating its interests 
(unfair contract terms). This does not apply to the provisions defining the main provisions of 

the contract, including the price or remuneration, if they have been formulated clearly.  

Ϡ 2. Where a provision of the agreement in accordance with paragraph 1 is not binding on 
the consumer, the parties are bound by the remaining part of the contract.  

Ϡ 3. Not individually negotiated are those provisions of the agreement, the content of which 
the consumer has not had a real impact. In particular, it refers to the provisions of the 

agreement, taken from the standard contract forms agreement proposed to the consumer 
by the trader.  

Ϡ 4. The burden of proof that the provision has been agreed individually, lies with the party 
invoking it. 

The Civil Code 

Implementation of Directive 93/13/EEC of 5 April 1993 on unfair terms in consumer contracts 
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UNFAIR TERMS IN STANDARD CONTRACT 
FORMS (ABUSIVE CLAUSES) (2) 

 

(Article 385 (1) of the Civil Code) 

Three conditions to recognise the provision as abusive: 
Ç not negotiated with the consumer individually 
Ç shaping ǘƘŜ ŎƻƴǎǳƳŜǊΩǎ ǊƛƎƘǘǎ ŀƴŘ ƻōƭƛƎŀǘƛƻƴǎ contrary 

to the requirement of good customs  
Ç significantly detrimental to consumer (grossly violating 

consumer interests) 
However, clauses setting forth the main obligations of the 
parties (e.g. the price or remuneration) are always valid, 
unless they have not been formulated in plain language. 
Abusive clauses are not binding for consumers. 
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UNFAIR TERMS IN STANDARD CONTRACT 
FORMS (ABUSIVE CLAUSES - GREY LIST) (3) 

(Art. 385(3) of the Civil Code gives 23 examples), e.g.: 
üthey grant the trader the right to make binding 

interpretation of the contract 
üthey entitle the trader to change the contract 

without an important reason indicated in contract 
üthey deprive only the consumer of the right to 

terminate or withdraw from the contract 
üprovide for the trader right to increase the price or 

remuneration after the conclusion of the contract 
without granting the consumer the right to 
withdraw from the contract 
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UNFAIR TERMS IN STANDARD CONTRACT FORMS 
(ABUSIVE CLAUSES - PREVIOUS PROCEEDINGS) (4) 

  
Ç Court of Competition and Consumer Protection decided whether a 

given contract term is prohibited or not 
Ç court action was brought by: 
Å any person to whom a contract containing such a clause had been 

submitted 
Å consumer organizations 
Å consumer ombudsmen 
Å the President of OCCP   
Ç entering abusive clauses in the register published on the OCCPΩǎ 

website (after final judgement) 
Ç prohibition of applying the abusive clauses (biding only for the 

trader against whom the action was brought) 
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REGISTER OF ABUSIVE CLAUSES - PREVIOUS PROCEEDINGS (5) 
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REGISTER OF ABUSIVE CLAUSES - EXAMPLE (6) 
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CONDITIONS FOR CHANGING INTEREST RATE 
 

α¢ƘŜ interest rate of mortgage credit may change during 
the term of the contract in case of changing at least 
one of the following financial parameters of money 
and capital market: 

Å interbank deposit rates (WIBID/WIBOR), 
Å the profitability of treasury bond, 
Å interest rates set by National Bank of Poland   
and to the extent resulting from changes in these 

parametersέ 



REGISTER OF ABUSIVE CLAUSES - EXAMPLE (7) 
ECONOMIC CONSEQUENCES FOR CONSUMER 

Court judgement: 

 

on the basis of this provision CONSUMER IS NOT 
ABLE TO EVALUATE the economic 

consequences of the contract 
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REGISTER OF ABUSIVE CLAUSES - EXAMPLE (8) 
WHY UNFAIR? 
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may raise doubts 

when and how the 

interest rate should 

be changed 

uses too many 

parameters  

ü fails to give 
clear proportion 
and direction of 
change  

ü gives possibility 
of changing 
interest rate at 
any moment 

imprecise 

too general 

PROVISION 



REGISTER OF ABUSIVE CLAUSES - EXAMPLE (9) 
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MANNER OF CHANGING COMMISSION AND FEES 
 

 αThe bank announces the current rate of 
commission and fees by posting a tariff in the 
branches of the bank and provides the tariff on the 
request of the account holderέΦ 



REGISTER OF ABUSIVE CLAUSES - EXAMPLE (10) 
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INDIVIDUAL NEGOTIATIONS 
 

 αI accept the terms of this Agreement, which were 
individually negotiated (...)έΦ 



 

 

Thank you for your attention 
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